
DOCKET NO. NNH-CV-18-6078502-S  :  SUPERIOR COURT 

INTERNATIONAL ASSOCIATION OF 

FIRE FIGHTERS, LOCAL 825   :  J.D. OF NEW HAVEN 

 

v.        :  AT NEW HAVEN 

 

UNIFORMED PROFESSIONAL    : 

FIRE FIGHTERS ASSOCIATION OF 

CONNECTICUT     :  JUNE 15, 2018 

 

DEFENDANT’S OBJECTION TO PLAINTIFF’S  

MOTION FOR TEMPORARY INJUNCTION 

 

 The Defendant, UNIFORMED PROFESSIONAL FIRE FIGHTERS ASSOCIATION OF 

CONNECTICUT (hereinafter “Defendant” or “State Union”), hereby objects to the Plaintiff’s, 

INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, LOCAL 825 (hereinafter “Plaintiff” 

or “Local Union”) Motion for Temporary Injunction, dated June 5, 2018, and received by the 

Defendant on June 8, 2018, as set forth more fully herein. 

BACKGROUND 

  The underlying action was initiated by way of a Complaint filed on March 5, 2018. The 

Complaint was amended on April 16, 2018, and the Defendant filed a Request to Revise the 

Amended Complaint on May 16, 2018. The Plaintiff subsequently filed a Revised Amended 

Complaint on May 25, 2018 (hereinafter, the “Revised Amended Complaint”), which is now the 

operative complaint in this matter. The Defendant’s responsive pleading is due to be filed on or 

before June 25, 2018.  

 On May 7, 2018, the State Union sent notice to Frank Ricci and Mark Vendetto, officers 

of the Local Union, that the State Union was initiating charges against them with the 

International Association of Fire Fighters (hereinafter, “National Union”) pursuant to the 
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Constitution and By-Laws
1
 thereof (hereinafter, the “By-Laws”). (See relevant Articles of the 

By-Laws attached hereto as Exhibit A).  

On June 5, 2018, the Plaintiff filed a Motion for Temporary Injunction seeking an Order 

from the Court enjoining the Defendant from pursuing the charges against Mr. Ricci and 

Vendetto, who are not parties to this action.  

LEGAL STANDARD 

An injunction is the exercise of an extraordinary power. Jarjura for Comptroller v. State 

Elections Enforcement Commission, 51 Conn. Supp. 483, 429, 4 A.3d 356 (2010). “...The 

issuance of a temporary injunction is an “extraordinary remedy” that courts [should grant] 

cautiously.” Hartford v. American Arbitration Assn., 174 Conn. 472, 476, 391 A.2d 137 (1978).  

“The remedy by injunction is summary, peculiar, and extraordinary.  An injunction ought not be 

issued except for the prevention of great and irreparable mischief.” Connecticut Assn. of Clinical 

Laboratories v. Connecticut Blue Cross, Inc., 31 Conn. Sup. 110, 113 324 A.2d 288 (1973). 

The standard for issuing a temporary injunction is well settled. “In general, a court may, 

in its discretion exercise its equitable power to order a temporary injunction pending final 

determination of the order, upon a proper showing by the movant that if the injunction is not 

granted he or she will suffer irreparable harm for which there is no remedy at law.” Moore v. 

Ganim, 233 Conn. 557, 569 n.25, 660 A.2d 742 (1995).  

A party seeking injunctive relief must demonstrate: (1) it has no adequate remedy at law; 

(2) it will suffer irreparable harm absent an injunction; (3) it will likely prevail on the merits; and 

(4) the balance of equities tips in its favor. Aqleh v. Cadlerock Joint Venture II, L.P., 299 Conn. 

84, 97-8, 10 A.3d 498 (2010). “These considerations involve essentially the application of 

                                                           
1
 Article XVI (“Charges”) and Article XVII (“Trials”) of the Constitution and By-Laws of the International 

Association of Fire Fighters provide the authority and the procedure for bringing and challenging Charges brought 

thereunder.   
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familiar equitable principles in the context of adjusting the rights of the parties during the 

pendency of litigation until a final determination on the merits.” Griffin Hospital v. Commission 

of Hospitals & Health Care, 196 Conn. 451, 458, 493 A.2d 229 (1985). Moreover, “[t]he 

extraordinary nature of injunctive relief requires that the harm complained of is occurring or will 

occur if the injunction is not granted. Although an absolute certainty is not required, it must 

appear that there is a substantial probability that, but for the issuance of the injunction, the party 

seeking it will suffer irreparable harm.” Karls v. Alexandra Realty Corp., 179 Conn. 390, 402, 

426 A.2d 784 (1980). 

ARGUMENT 

First and foremost, the Plaintiff simply does not have standing to move this Court for 

injunctive relief on behalf of Mr. Ricci or Mr. Vendetto. The only parties to this action are the 

State Union and the Local Union. Mr. Ricci and Mr. Vendetto are not named parties in any 

capacity and, therefore, the Plaintiff’s Motion for Temporary Injunction should be denied.  

Further, despite the Plaintiff’s mischaracterization, the Revised Amended Complaint in 

the instant action and the charges do not overlap. Count One of the Revised Amended Complaint 

seeks a declaratory judgment as to Union dues owed by the Plaintiff to the Defendant. Count 

Two alleges a breach of fiduciary duty and Counts Three and Four allege negligent 

misrepresentation and innocent misrepresentation, respectively. The charges filed against Mr. 

Ricci and Mr. Vendetto allege specific violations of Articles contained in the By-Laws, which 

violations include: 1) the failure to conduct the requisite referendum vote; 2) slander and libel by 

way of statements made in certain publications and in press announcements; 3) testimony at the 

Connecticut Legislature in opposition of a bill brought forth by the State Union and affiliated 

locals; and 4) engaging in conduct detrimental and unbecoming of a member by engaging a 
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national right-to-work law foundation and anti-Union attorney in the instant action. (See charges 

against Frank Ricci and Mark Vendetto, attached hereto as Exhibit B). Although the underlying 

court action is referenced in the charges, the allegations constituting such charges are not 

“composed of the very issues at issue in this matter” as the Plaintiff claims in its Motion for 

Temporary Injunction.  

Additionally, the remedies available under the By-Laws differ from those available in 

this action. Article XV of the By-Laws contains the following remedies if an officer or member 

is found to have committed a violation thereof: formal reprimand; removal from office; fines; 

and/or suspension or expulsion from the IAFF. By becoming members of the National Union and 

the State Union, the Local Union’s members and officers agreed to abide by the Constitutions 

and By-Laws of these organizations. The State Union is merely exercising its rights under the 

By-Laws by filing charges against two members who are not parties to the underlying action, and 

the Plaintiff’s motion is an attempt to strip the State Union of those rights. 

The Plaintiff Will Not Suffer Irreparable Harm   

It is difficult, if not impossible, to imagine how the Plaintiff would suffer irreparable 

harm by the pursuit of charges against Mr. Ricci and Mr. Vendetto, two individuals who are not 

parties to the underlying action.  

Notwithstanding that fact, the Plaintiff has otherwise failed to meet its burden to establish 

that it will somehow suffer irreparable harm if the State Union pursues the charges. In its motion, 

the Plaintiff cites a single Connecticut Superior Court decision to support its claim that it will 

suffer irreparable harm in that the charges “will damage the credibility and strength of Local 825 

and its leaders.” (See Plaintiff’s Motion for Temporary Injunction, dated June 5, 2018 at ¶16). 

The Plaintiff has extracted a quote from the opinion so as to suggest by way of distortion that 
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Local 818 of Council 4 AFSCME, AFL-CIO v. Town of East Haven, 42 Conn. Supp. 227, 238 

(Conn. Super. Ct. 1992) stands for the proposition that damage to the credibility of a union 

constitutes irreparable harm.  

The facts in Local 818 are distinguishable from the ones at issue here in several major 

respects. In that case, pursuant to the Town Charter, employees of the City of East Haven could 

be terminated when a new mayor took office in order to allow for the appointment of a new staff 

at the mayor’s discretion. In fear of losing their jobs, employees that stood to be affected by the 

Charter provision formed a union and successfully negotiated a contract requiring “just cause” 

for termination. Nevertheless, some time after the contract was executed, several members of the 

union received notices that they were being terminated by order of the mayor-elect.  

In response, the union filed a complaint with the Connecticut State Board of Labor, 

which has the authority to issue a cease and desist order upon the expiration of thirty (30) days 

following the filing of a complaint. The union’s complaint was filed on what was to be their 

members’ last day of employment with the City, and therefore, the cease and desist order would 

not be issued until a month after they were terminated. The union sought an injunction from the 

court to restrain the City from terminating the members pending resolution of the complaint with 

the Connecticut State Board of Labor.  

In granting the union an injunction, the court found that the City’s actions “amount[ed] to 

a repudiation of the contract and a prohibited labor practice….” in violation of several 

Connecticut General Statutes. Id. at 238. It further opined that the harm to the union would be 

irreparable “under all of the circumstances presented…” in that case. Id. at 238. Specifically, the 

union was a very young one and quite small, and furthermore, was formed in order to protect its 

members from termination under the exact scenario that had once again occurred. In this respect, 
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the court found “…that the damage to the credibility and strength of the union would not be 

repaired by eventual victory…as the dramatic termination of union members would create a 

lasting impression of union impotence that would not be fully remedied by later relief.” Id. at 

238.  

The act of filing charges against Mr. Ricci and Mr. Vendetto does not rise to the level of 

those actions that were enjoined in Local 818. The Defendant is not an employer who has 

violated a contractual right of the Plaintiff; on the contrary, the Defendant is attempting to assert 

its own right under the Constitution and By-Laws of the International Association of Firefighters 

by bringing charges pursuant thereto. Furthermore, the outcome of the pursuit of charges will not 

be of any consequence to the outcome of the underlying action whatsoever, as the allegations 

contained therein are completely different from the issues being litigated in the present action for 

temporary injunction before the Court.  

Notably, Article XVI, Section 1 of the By-Laws provides a “statute of limitations” that 

states any party seeking to prefer charges of misconduct must do so within six (6) months from 

when the charging party knew or should have known of the alleged misconduct. The By-Laws 

also provide that a trial and subsequent determination as to the charges must be completed within 

one hundred and twenty (120) days. If the State Union is enjoined from pursuing the charges at 

this time (as opposed to an injunction being imposed against the national union enjoining it from 

hearing the charges), the State Union will itself suffer an irreparable harm in that it will be 

forever barred from seeking relief for the alleged misconduct of Mr. Ricci and Mr. Vendetto. 

The Plaintiff Has an Adequate Remedy at Law 

  The Plaintiff has an adequate remedy at law, should it choose to defend Mr. Ricci and 

Mr. Vendetto against the charges filed by the State Union. The By-Laws provide a procedure to 
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dispute charges and, in fact, Mr. Ricci and Mr. Vendetto are currently utilizing that procedure. 

(See request for pre-trial, dated May 31, 2018, attached hereto as Exhibit C).   Article XVI, 

Section 5 of the By-Laws provides an opportunity for charged members to submit a position 

statement in writing and to be heard before a pre-trial review board. If the charges are found to 

have merit, the matter will be set down for further proceedings where both sides will have an 

opportunity to be heard, once again. 

 “A temporary injunction may not be granted unless it is very clear that the plaintiff is 

without a legal right.”  Connecticut Assn. of Clinical Laboratories v. Connecticut Blue Cross, 

Inc., supra.   However, as stated above, the Plaintiff in this action is the Local Union, not Mr. 

Ricci and/or Mr. Vendetto. There are currently no charges pending against the Local Union and, 

as such, the Plaintiff does not have standing to move this Court for such an injunction. 

The Plaintiff will not likely prevail on the merits  

 The Plaintiff will not likely prevail on the merits. This action stems from the Local 

Union’s belief that it properly disaffiliated from the State Union. It claims there is a “default 

rule” allowing unions to disaffiliate at any time, unless, as in the case at bar, such rule has been 

“altered when a local union agrees in advance to follow valid, reasonable procedures or 

provision of notice to the statewide or international affiliate.” (See Plaintiff’s Motion for 

Temporary Injunction at ¶ 26). The State Union provides a Constitution & By-Laws as well as a 

Policy Manual to all of its affiliated local unions. The Policy Manual explicitly states “[i]f a local 

would like to change its affiliation status with the [State Union] then the Local must send a letter 

to the Secretary of the [State Union], informing the [State Union] of the Locals [sic] intent to 

change its affiliation status effective the end of the [State Union’s] fiscal year. Said letter shall be 

sent by Certified Mail, return receipt requested and must be mailed to the [State Union] no later 
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than the 1
st
 of September.” (See UPFFA Policy Manual at p. 15, “Miscellaneous” Section 4. e., 

attached hereto as Exhibit D). The Plaintiff, as an affiliated local union, received this Policy 

Manual. However, it failed to follow the procedure outlined in the Policy Manual.   

The Balance of Equities Does Not Tip in the Plaintiff’s Favor 

 As stated above, if the State Union is not able to pursue its charges against Mr. Ricci and 

Mr. Vendetto at this time, it will be forever barred by the “statute of limitations” dictated in 

Article XVI of the By-Laws. The issuance of a temporary injunction would be fatal as the By-

Laws provide the only procedural avenue by which the State Union may seek relief from the 

actions of these individuals.  

Pursuit of the charges against Mr. Ricci and Mr. Vendetto will have no bearing on the 

outcome of this matter as the allegations contained therein are not the same as the issues before 

this Court, and further, the remedies available to the State Union under the By-Laws are 

different, if not exclusive, compared to those available in this action. Finally, there are no 

charges pending against the Local Union, and as such, the Plaintiff will not be harmed in any 

way if the injunction is denied.  Therefore, the balance of the equities clearly does not tip in the 

Plaintiff’s favor.  
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 WHEREFORE, for the foregoing reasons, the Plaintiff’s Motion for Temporary 

Injunction should be denied.  

THE DEFENDANT,  

 

 

 

 

BY:_________/S        __________________________ 

NANCY E. VALENTINO 

JOHN M. GESMONDE 

GESMONDE, PIETROSIMONE & SGRIGNARI, 

LLC  

3127 WHITNEY AVENUE 

HAMDEN, CT  06518 

TEL.: 203-407-4200 

FAX: 203-407-4210 

     

CERTIFICATION 

 The foregoing Objection was sent on the above date, via regular mail and/or via email to 

the following: 

Craig C. Fishbein, Esq. 

Fishbein Law Firm, LLC 

100 South Main Street 

P. O. Box 363 

Wallingford, CT 06492 

Email: ccf@fishbeinlaw.com 

 

Nathan J. McGrath, Esq. 

Email: Nathan@fairnesscenter.org 

David R. Osborne, Esq. 

Email: david@fairnesscenter.org 

The Fairness Center 

225 State Street, Suite 303 

Harrisburg, PA 17101 

 

 

 

      _____/S_______________________________ 

      NANCY E. VALENTINO 

mailto:ccf@fishbeinlaw.com
mailto:Nathan@fairnesscenter.org
mailto:david@fairnesscenter.org
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