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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

JOHN R. KABLER, JR.,
Plaintiff, : CIVIL ACTION NO.

1:19-cv-00395 SHR
v.

UNITED FOOD AND COMMERICAL
WORKERS UNION, LOCAL 1776
KEYSTONE STATE, et al.,

Defendants.

DECLARATION OF WENDELL W. YOUNG, IV

I, Wendell W. Young, IV, declare, pursuant to 28 U.S.C. § 1746 and under
penalty of perjury, based on my personal knowledge, that the following facts are true
and correct:

1. I am currently the President of the United Food and Commercial
Workers Union, Local 1776 Keystone State (“Local”), and work at its main office
at 3031-A Walton Road, Plymouth Meeting, PA 19462. I have been the President
of the Local since 2005.

2. As President of the Local, I am familiar with the Local’s process for
accepting and welcoming new union members, including new members working for
the Pennsylvania Liquor Control Board (“PLCB”). I am also familiar with the

Plaintiff’s authorization of dues deduction from his paycheck, the materials and
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correspondence provided to Plaintiff regarding union membership, and the current

and prior Collective Bargaining Agreements (“CBA”) as they relate to union

membership.
L. The Local’s Presence at New Employee Orientations.
3. As President, I direct staff representatives to attend new employee

orientations for PLCB employees.

4, At such orientations, the Local speaks directly to new employees and
provides them with information regarding membership in the Local.

5. The contents of the Local’s presentation at such orientations is entirely
the creation of the Local and is not subject to the approval of the Commonwealth of
Pennsylvania or any of its agents or employees. In fact, neither the Commonwealth
of Pennsylvania, nor its agents or employees, had any input whatsoever into the
content of the Local’s presentation or the content of the Local’s membership
application, which included its political action committee (“PAC”) contribution
authorization and dues deduction authorization.

6. During the Local’s presentation, it is my understanding that neither the
Commonwealth of Pennsylvania, nor its agents or employees, encourage,
discourage, or otherwise opine on the merits of union membership and employee-

elected dues deductions or political action contributions.
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7. After an employee chooses to become a member of the Local, the Local
sends the new member a “Welcome Letter,” and a membership card. Once again,
the “Welcome Letter” and the membership card are entirely the creation of the Local
and are not subject to the approval of the Commonwealth of Pennsylvania or its
agents or employees. In fact, neither the Commonwealth of Pennsylvania, nor its
agents or employees, had any input whatsoever into the contents of the Local’s
Welcome Letter or its membership card.

8. In addition to the above, the Local provides members with information
about their membership, including an excerpt entitled “Membership Information.”
(A true and correct copy of the “Membership Information” sent to new members in
2017 is attached to this Declaration as Exhibit “A”). The Local created this
document without any input from the Commonwealth.

9. Based on my review of the Local’s records, between April 10,2017 and
July 17, 2018, the PLCB hired 2,131 new employees in the bargaining unit
represented by the Local. Of those 2,131 employees, 1,305 became members of the
Local, while 826 chose to be non-members.

10. Based on my review of the Local’s records, on or about June 2, 2017,
the Local sent Plaintiff a Welcome Letter, which I signed, after he decided to become

a member of the Local. (See Compl., Ex. B.)
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11. Based on my review of the Local’s procedures, prior to receiving the
Welcome Letter, Plaintiff was also sent a copy of the then-current CBA, as
confirmed by the Welcome Letter, which states that the CBA was sent to Plaintiff
and advises Plaintiff to read the CBA. (See Compl., Ex. B.)

II.  Plaintiff’s Complaint.

12.  On March 7, 2019, Plaintiff served the Local and certain named
officers, including myself, with the Complaint at issue in this lawsuit.

13.  Since Plaintiff’s Complaint met the requirements of revocation under
the terms of his dues deduction authorization, in that it was in writing and provided
to the Local within Plaintiff’'s window, the Local considered it a timely, written
request to revoke Plaintiff’s authorization. Accordingly, the Local accepted
Plaintiff’s revocation.

14. The decision to accept Plaintiff’s Complaint as a revocation of his
authorization was made solely by the Local. The Commonwealth had no influence
over, or input into, the Local’s decision, nor did it seek to influence or otherwise
impact the Local’s decision.

15.  On or about April 2, 2019, I sent correspondence via certified mail to
Plaintiff confirming that he was no longer a union member, and further informing
him that the Local was considering his Complaint a timely, written request to revoke

his dues deduction authorization and that, accordingly, he would no longer pay union
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dues effective April 10, 2019. (A true and correct copy of the April 2, 2019 letter is
attached to this Declaration as Exhibit “B”)

16. On or about April 10, 2019, Liana Reed, an employee of the Local, sent
correspondence via certified mail and email to Ed Phillips, the Chief of the Bureau
of Labor Relations in the Commonwealth’s Office of Administration, informing him
that dues deduction for Plaintiff should cease. (A true and correct copy of the April
10, 2019 letter is attached to this Declaration as Exhibit “C”)

17.  Subsequently, the Local contacted the Commonwealth of Pennsylvania
which confirmed that, after the April 18, 2019 payroll date (the next one following
April 10, 2019), union dues deduction from Plaintiff’s paycheck ceased.

III. Maintenance of Membership Is No Longer Referenced in the
CBA.

18.  OnJune 26, 2019, the Pennsylvania Liquor Control Board, on behalf of
the Commonwealth, and the Local ratified a successor collective bargaining
agreement, with a term from July 1, 2019, through June 30, 2023. In the new CBA,
Article 4 no longer has any provision regarding maintenance of membership or fair
share fees. (A true and correct copy of the revised Article 4 CBA language is

attached to this Declaration as Exhibit “D.”)
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 18,2019, W
Wend%&ng, v
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Membership Information
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Membarship dues snd Initiation foss

All members of United Food and Commerclal Workars
(UFCW) Local 1776 sre required to pay membership dues
in eddition to &n inltiation fes. The amount varles sccorg:
ing to the member's amployer and job classification, Oues
tnd Inltiation fess are deducted by employers through
weakly, bl-weekly or monthly payroll deductions. These
daductions ore remitted monthly lo Loca! 1778. In sccor-
dance with (he Constitulion of the UFCW Interational
Unian, &l employses covered by & collective bargalning
apraement with Locat 1776 are aftlliated Into lhe ynion 30
daya alter thek date of hire. Appropriate dues are daduct-
g slarting with the first payroll perlod for mosi new mem-
bars of Local 1776, Ths pollcy of Local 1776 Is that dues
are payabla one month |n advancs. Thersfors, the dues
that are deductad from the first payrol period for @ new
member ara appiled to the corresponding wesk In the lole
lowing month which ls the same period as the afffRalion
dats, Each member Is responsidls for dues durng any
pedodis) in which he o¢ she Is an employee of an amploy-
ar coverad by a colective bargaining agresment with Local
1778, bul does not receive 8 paycheck, 1.9, eppraved sick
leave, parsanal legve, vocotion, shord tarm dlsablily, ate.,
up to a six manth pariod bayond the date of /e leave,

Initiation {aes also ars daducted through payrof deduc-
lions starting wih the fifth pay parod. The appropriate Ini-
liation tee Is deducted over saveral pay perlods,

In sccordance with a U.S. Supreme Court declslon, you
have Mg right g rafealn from belng 8 member of the Unfon,
Employses who arg nat mambers of the Unlon are required
lo pay a8 8 condition of employmant an agency fes and.
when applicable, (nlliation fess. Under the Local 1776 pal-
ley on agency fes objsctions, an omployss who la nol 8
membar of he Unlan, bul who pays sgency fess pursusnt
lo the unlon ascurity clausse, may request @ raduction In
that fee based on objsction io centaln kinds of Unloa
axpendiluras. Public employsas In Pennaylvenia ase cov-
ered by the [alr shara fes system applicable to lhem, and
are not covered by this policy. Local 1776 provides an
oblection period sach year during the month of September,
{ollowad by a raduction in he objector’s fas for the 12
monihs beginning with November and running Uwough
October of the followlng yesr,

Locsl 1778' objection policy: the agency fe# payable by
objectors Is basad on the Union's expendituces for Ihoss
gclivities or projacts "germans to callactive bargalning, con-
{ract administralion and grievance adjusiment® within thg
mesning of applicable U.S, Supreme Court decisions, Among
thesa “charganbis” sxpendiiuras dra thosa for negoliations
with employars, enforcing collective bargalning agresments,
Informal nigelings with employer representalives, discussion
ol work-reigted [ssuss with employses, hendling employees'
work-talated problems through tho gravance procedure,
adminisiralive agencies or Informal nwostngs, end tnion
sdministretion, Among Lhe sxpendilures treated ag “nan-
chargeabla,” which objectors are nol required lo support, are
tiose for communily sarvice Jnclcing participating In char-
\tatile events), legisialive activity, cost of afftation wilh nan-
UFCW orpardzations, support of potilical candidates, particl
paling In polliical events and recrultment of members lo he
Union 3nd memberg-onfy banafits.

Objactors wil ba glven 8 full explanalion of the basls for
the reduced fes charged to lhem. The expisnolon will
Inciude & more detalled fist of the categories of expandl-
tures deamed lo bs chargeable and those desmad lo ba
non-chargeabls, and a raport by accouniants showing {he
Unlon's expendiiuras on which the fes Is based. In addi
tion 1o any other avenue of rellef oveilable undar the law,
objectors will have ihe option of chalienging the Union's
calculation of the reduced /ss bafore an impartlal arbitra-
tor appointed by the American Asblirelion Assaciation, and
8 partion of [he objecior's fee shall be haid in escrow whils
f8 or gha pursves that challengs, Detalis on ttie method ol
making such challengs and the sighls accorded io those
wha do 80 will ba provided to objectors slong with the
explonation of tha les cakculation.

Objections for the period of November through Oclobsr
musi be sont duing the month of September. In addliton,

agency fes payars who are naw lo the bargalning unit mey
object within 30 days of racelving Inls nolice. If for any
reason @ nsw bargaining unlt member beping paying
agency fees prior to receiving this nolice, ha or she mey
objact retroact valy to (he commencement of such pay-
ments and for the dursilon of Lhe curent annual objection
poriod. The latler of objaction should Inciuds the nama,
address, work location, smployar and Sqofal Sscurlly num-
bor. Objactions must be sent to UFCW Local 1776, Agency
Fee Adminisiralor, Wallon Campus, 3031-A Wallon Rd.,
Sulte 201, Piymouth Masilng, PA 19462,

The advantages of bacoming B member of the Union
as9 significant, 1l you chose o be a non-mambar fes payes,
you do ot have the rght to vole on Iha terms of your con-
iract, the righl Yo pariicipate In tha devetopmant of controct
praposals, the right lo nominate end vola for officers of the
unton, the right fo altany the Intemational convention 28 &
detagats, the rght fo participate in sirike votes and the
right Yo numerous other beneflts avalabls to members
a:\z Thersfore, we urge you 10 become & membar of tho

fon,

Classification changas & belanoe of Initiation fess

Mambarg who are promotad from ong job classification
to snother, 1.0, Gustomer Service Attendant to Part-Time
Clerk; Part-Tima Clerk 1o Full-Tima Clerk, are required lo
pay the differance in tha Initlation fes to conform with the
new classification, This difforence can be paid through
payroll daduclions or directly by the member,

Suspensions snd relnsiataments

It is each bargainiag undt member's responsibiiily o
remaln & member or agency les payer In order to protaect
his or her rights as dsfined by Ihe collective bargalning
agreement. B sn smployes falig lo malntain thess obliga.
tiony, the smployer la required lo remove the smployes's
name from the work schoduta and he or she will pot bs
pernitted to work. Aty mamber of the Union not currenl In
dues for 8 period of two cansoculive cafendor months
automatically shall bs suspanded from membership in
uc‘?orunnce with the Canstitution of the UFCW Intarnational
Unlon,

In cases of suspension of 8 mamber, & rainstalement
fe of 85 ahall be charged.

Withdrawal cards - membership protection

Any member who 18 no longer employed within the
furladiction of UFCW Local 1776 shoukd nofify the Unlon
oftica immadiately and request & wilhdrewal card, The
card is valid indefinitoly and entities (he member on with-
drawal to return lo tha UFCW Internationat Unlon, AFL-CIO,
In the United Stales or Canada wilhout payment of & fur-
Iher Inltiation fes, A withdrawal card wifl ba Issued only if
all sppropriate duss snd initiallon fees hava been paid cov-
ering any pertod up to the dale 8 member psrmanontly
leaves employment covared by o coflactive bargalning
agroament wilh Lacal 1776. If thers Is any outstanding
balance far duss ead/or inliiation fass, the members
record Wil be suspended, If 8 former member with 8 sug-
pended racord relums to employment within ong year with
any amployer covared by 8 coliective bargalning agree-
meni within the furisdiclion of UFCW Looal 1776, he ¢r sha
wIK be required lo pay any previous cuistanding balance
plus a relnsiatemant fee of §5, f tha retum to empioyment
with any employer covered by @ collactive bergalning
ogreement within the jurdsdiction of UFCW Local 1776 1s
Ister than one year, the appropriale Inliation les will be
charged basad on the employer and Job classification,

Change of address; change of job

Please notify the Unlon oifice If you changs your nsme,
addrags of place of employment. 1t ls your responsibility og
2 member lo kesp & rocords curvent with UFGW Locsl
1778. The various Heallh and Walfers and Penslon Fund
olflces, In addilion to the UFCW Local 1778 Fadaraf Cradil
Unlon, that service the denelits of (e membership of
UFCW Local 1778 ore completely separats organizaiions
end maintain lhelr own respective moember/venaficlary

recorys, 1s., name, address, employer, elc. Therefore, 2
member must Inform each of the approprists organizetions
of any change In name, address &nd smployer,

Hours of operation

The Unlon's sdminisirative oifice hours ars § am 1o 4;30
pm Monday through Friday, except holidays, The Union's
offices 8w equipped with volce mall baxes for all repre-
sentalives and departments, Members have the conven:
lence of leaving messages for halr reprassntalive at sny

.

Offices &rs in (he areas of Geltysburg, Hemigburg,
Philadeiphia snd Witkes-8Beyre (sse back page) The maln
cliice of Local 1778 Is: Walten Campua, 3031-A Wallon
Rd., Gulte 201, Pymouth Maeling, PA 18482 The Intamet
address la www.ulew1776,0rg.

Credit Unlons

The Unlted Food and Commsreial Workers Loced 1778
Faderal Credlt Unions have been eslablished for 1he bene-
(it of the mambers of Locel 1776 and thelr lamiles ang
operats 8s full service Credit Unions, for more Informa-
tion, conkact thelr ofices: 1-888-244-2804 (Woll-Iras) or
610-41-2804 In Plymouth Mesilng, or 570-693-4072 o
§70-693-0500 In Wikea-Bars, -

Haalth and Welfare/Penslon Funds

The health and welfars and penston banefiia for the
mambers of UFCW Lacal 1776 aro sdministersd by tha fol-
lowing funds based on (he member'y employer. The
approprists fund will communicats with new msmbars
when they become aligible for benefis:

Tho UFCW Local 1776 and
Pariioipating Employers Heailh & Walfars Fung
wiwufowl 77 8banalitfunds.org

The UFCW Ldoal 1776 and
Partiolpating Employars Pension Pund
yeww ufow1776benefitfunds.org

Yhe UFCW Local 1778 end
Particlpoting Employers Legal Trust Fund
wywufow1776benafifunds.org

The above funds are administared at;

Waiton Campus, 3031-8 Walton Road
Plymouth Mesting, PA 18462
510-941-9400 or (toll-fras} 1-800-458-8618

UFCW Centrol PA & Reglonal Health end Welfare Fund
Aoom 214, 150 §, 43rd Street
Harrisburg, PA 17111
717-561-9932 or (toll froe) 1-800-228-7741
www.ufewi778bens(lundsarg

UFCW Health and Welfare Fund of Northgastern PA
2007 Highway 315
Sulte 201
Plttston, PA 18640
570-665-0554 or (toll-free) 1-800-578-5899
wnylew1778benefiundyorg

UFCW Penslon Fund of Horthaastern PA
Weiton Campus, 30318 Watton Road
Plymouth Meeting, PA 19482
§10-941-9400 or (loll lros) 1-800-458-8618
wywulow)276beneflifundarg

UFCW Untan and Particlpating Food Indusiry Eniployers
Tri-Stale Penslon Fund
Walton Cainpus, 3031-8 Waiton Roag
Plymouth Meating, PA 19462
610-941.4282 or (toll free) 1-866-628-8329
wyw.ulewdelntapension/undcrg
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IBIT B
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"
[rrerrTYTITYYYTY MAIN OFFICE: Walton Gampus * 3031A &aﬁon ﬁoa&. Su

FOUNDED IN 1937

WENDELL YOUNG |V
President
April 2, 2019 MICHELE L, KESSLER
Secretary-Trezyurer
CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED - 7017 2680 0000 2304 0338 Q:‘::‘g.':\' M. HELFER

John Kabler

Dear Mr. Kabler:

We are writing to confirm that you are no longer a member of UFCW Local 1776KS, and that
your dues deductlons will cease effective April 10, 2019, the anniversary of your authorization of unlon
dues deductions,

To be clear, we did attempt to communicate with you on multiple times on this subject. After
you requested to stop dues deductions In 2018, we contacted you and explained your rights and our
dues revocation policy. Local 1776KS also spoke to you again very recently in March 2019, We did so
solefy on our own Intlative to inform you that you were within your revocatlon window during which
you can stop dues deductlons. When our representative called and attempted ta glive you this
reminder, you talked over him and would not let him speak, After a brief time on the phone, you hung
up on him. He trled to call you back but you did not answer. Two days later, we were informed you had
sued Local 1776KS and others,

As we originally advised you In 2018, the request simply needed to be both In writing and made
timely, Given that you filed your Complaint against Local 1776KS within the proper revocatlon period,
we will consider such filing a timely, written request to stop deductions and we will process It
accordingly.

Local 1776KS has successfully fought agalnst the privatization of the PLCB for years and
preserved your Job and the jobs of your coworkers. We will continue thls fight- on behalf of both
members and non-members. if you have any questions at all, please do not hesitate to contact us or
have your legal counsel do so.

Sincerely,

/r%/ =
Wendell Young IV

Sidenty 4t t!vzb?qaglylr;]’zgﬁdeetlng. Pennsylvania 19462-2344

TG S YU ,.\_\%
7gay OE YOu2 0

ZEIIoRS

‘l'i()lp Phone: (810) 940-1776 « 1-800-822-3737 - 1-866-329-1778  Fax: {610) 841-8525 www,ufew1776.0rg
S N CENTRAL PA DIVISION (Gettysburg/Harrisburg)
UNIOI 3161 Chambersburg Roud » Blglorville, PA 17307-9405 » 1-800-382-8421

150 8. 43rd Street, Sulte 214 * Harrisburg, PA 17111 ¢ 1.868.329-1778 » Fax {717) 558.3512
N.E. PA DIVISION ¢ 2007 Righway 318, Sulle 100 « Plliston, PA 18640-6105

(570) 855-8886 or 1-000-835-8994 Fax (570} 655-8884
WESTERN PA and the ORIO VALLEY DIVISION ¢ 345 Southpointe Boulevard, Sulls 300, Canonsburg, PA 18317

(724) 514-3228 or 1-800-245-2424 Fax (724) 514-3238

AMMatod it Hoe bintted ..o 1A
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FOUNDED IN 1937

Presiden(

MICHELE L. KESSLER
Bocxetary-Trassurer

ANTHONY M, HELFER

Aprll 10, 2018 Recorder

CERTIFIED MAIL - RETURNED RECEIPT REQUESTED ~ 7017 2680 0000 2304 0376

Mr, Ed Phlllips

Chisf, Bureau of Labor Relations
PA Office of Administration

404 Finance Building

613 Norih Strest

Harrisburg, PA 17120

Dear Mr. Phlllips:

Please note that Pennsylvania Liquor Control Board employee John Kabler
(Store # ) Is no longer 8 member of UFCW Local 1776KS, Effactive today, April 10,
2019, union dues should no longer be deducted from Mr. Kabler's pay, pursuant to his
requsst to Local 1776KS that such deductions ¢eass,

If you have any questions please do not hesitate to contact me at 810-940-1778,
ext.

Sincerely,

Llaria Reed
Membership Services
ireed@ufcw1776.0rg

MAIN OFFICE: Wallon Campus * 3031A Walion Road, Sulte 201 * Plymouth Meeting, Permsyivanla 19462-2344

WENDELL YOUNG IV

i@‘ﬁ'ﬂ Phone: (810) 840-1776 + 1.800-822-3737 + 1-866-320-17768  Fax: (610) 941-6626  vww.ulcw1776.0rg

CENTRAL PA DIVISION (GetlysburgHardsburg)
3161 Chambersburg Roed » Bigleryilie, PA 17307-0405 ¢ 1-800-332-8421
150 B, 43rd Steoet, Bulte 21d ¢+ Humisburg, PA 17111 ¢ 1.868-328-1776 ¢ Fax (717) 5883512

N.€, PA DIVISION ¢ 2007 H!qhww 318, Suite 100 + Plitsion, PA §8640-6108
{670) 856-8888 or 1-870-805-099 Fax {570) B55-8864

t-n-p-gl—:l
WESTERN PA and tha OHIO VALLEY DIVISION « 3¢$ Southpolnte Boutevard, Suke 300, Canonsturg, PA 15317

{724} 614-3228 or 1:800-248:2424 Fax (724) 514.3236
«1Zgu Alititod vt ihe Urliad Food and Comwmardia) Woeks:s ematanal Unlon
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EXRHIBIT D
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h-H-of-A0 o sshall-be ftomthewagesgf_gmp_gy__
who haVe gm1§edapea proper wrmcn authorizauon for h deduction
Union shall certify to the Employer the amount of Union dues to be deducted biweekly, and du&s at
this rate shall be deducted for each biweekly pay period for which the member is paid. Dues shall also
be deducted from back pay awards and from pay received to supplement workers' compensation to
the extent monles are available after appropriate deductions are made,

An employee's dues deduction authorization shall remain in effect until expressly revoked in

writing by the employee in acc with the te: e authorization, When it is determined

writing by the employee in accordance with the tetms of the authorization. When it is determined by
the Union that an employee's payroll dues deductions should cease, the Union shall be responsible

for notifving the Employer. Such notices shall be commu in writing and incl he
jve dat e cessati edyuction r shall rely on the informatio

provided by the Union to cancel or change authorizations.

-C. The Employer further agrees to deduct from the wages of emaployees having executed
the authorization in Section B of this Article an annual assessment, if any, upon certification of the
assessment by the Union to the Employer. (

E. The Union shall indemnify and hold the Commonwealth harmless against any and all
claims, suits, orders, or judgments brought or issued against the Commonwealth as a result of any
action taken or not taken by the Commonwealth under the provisions of this Article.

G.  The Employer shall furnish each new employee with a copy of this Agreement
together with an authorization for dues payrol! deduction, provided the Union has furnished the
Employer with sufficient copies of the Agreement containing the authorization for dues payroll
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deduction.

H. Upon written request of the Union, the Employer shall, on a monthly basis, provide a
statewide list of all employees who have been hired including thelr work locations and most recent
date of hire, The Union shall be given the opportunity to speak to newly hired bargaining unit
members during new employee orientation,
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